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Chapter PI1 11

CHILDREN WITH DISABILITIES

P111.02 Definitions. PI11.35 Determination of eligibility
PI 11.07 Transfer pupils. PI11.36 Areas of impairment.
PI11.12 Hearing oficers. PI 11.37 Study and report to the standing committees of the legislature.

Pl 11.24 Related service: physical and occupational therapy

P111.02 Definitions. In this chapter: P111.07 Transfer pupils. (1) DeriNITIONS. In this see

(1) “Adequate fidelity” means the intervention has beeriion “transfer pupil with aisability” means a child with a disabil
appliedin a manner highly consistent wita design, and was pro ity under the IDEA whose residence has changed &mirEA in
videdto the pupil ateast 80 percent of the recommended numbthis state taanother LEA in this state or from a public agency in

of weeks, sessions, and minutes per session. another state to an LEA in this state.

(Im) “Child” has the meaning defined underl$5.76 (3) (2) TRANSFERPUPILSWITH DISABILITIES IN WISCONSIN. (&) The
Stats. purposeof this subsection is to ensure that there is no interruption
(2) “Child with a disability” has the meanintgfined under s. of special education and relateervices when a child with a dis
115.76(5), Stats. ability transfers from onkEA in this state to another LEA in this

(3) “Department’means the gconsin department of public State-
instruction. (b) When an LEA receives a transfer pupil vatdisability the

(4) “Division” means the division for learning support: equityeceivingLEA shall implement the IEP from the sendib§A
andadvocacywhich is established underis.373 (1) Stats., and until the receiving LEA adopts the sending LEREP or develops
which has the authority granted undef$5.77 Stats. its own IEP To the extent that the receiving LEA is not able to

(4e) “Evidence-based interventions” means scientific, mplement the sending LEAIER the receiving LEA shall pro
research—baseiditerventions with substantial evidence of thei¥ide services that approximate, elesely as possible, the sending

effectivenesshrough multiple outcome evaluations. LEAs IER
(5) “Hearingofficer” has the meaning defined undet $5.76 (c) The receiving LEA shall adopt the evaluation and the-eligi
(8), Stats. bility determination of the sending LEA conduct an evaluation
(5m) “IDEA” means the individuals with disabilities educaandeligibility determination of the transfer pupil. The receiving
tion act unde20 USC 140(@t. seq. LEA sha[l adopt the IEP of the sending LEA or develop a new IEP
(6) “Individualized education program” or “IEP” hathe Thereceiving LEA may noadopt the evaluation and eligibility
meaningdefined under 115.76 (9) Stats. determinatioror the IEP of the sending LEA if the evaluation and

(6m) “Intensive interventions” means interventions usedeligit_)ility determination or thEEP do not meet state and federal
with individual or small groups gfupils, focusing on single or r€duirements.
small numbers of discretekills, with substantial numbers of (d) When an LEA receives a transfer pupil with a disability and
instructionalminutes in addition to those provided to all pupils.the LEA does not receive the puilrecords from the sending
(6t) “Intervention” means the systematic use of a techniqubEA. the LEA shall request in writintie pupils records from the
programor practice designed to improve learningerformance SendingLEA. The sending LEA shall transfer the pupilecords

in specific areas of pupil need. to the receiving LEA within 5 working days of receipt of thiet-

(7) “Local education agency” or “LEA” has the meaning€nnotice as required under1d8.125 (4) Stats.
definedunder s115.76 (10) Stats. (3) TRANSFERPUPILS WITH DISABILITIES FROM OUTSIDE Wis-

(8) “Parent” has the meaning defined under$5.76 (12) CONSIN. (&) The purpose of this subsection is to permitEA
Stats. to adopt the most recent evaluation and eligibility determination

(9) “Probes”mean brief, direct measurespecific academic andIEP of a transfer pupil with disability from a public agency

skills, with multiple equal or nearly equal forms, that seesitive " @nother state. _ o o
to small changes in pupil performance, and that provide reliable(b) Whenan LEA receives a transfer pupil with a disability
andvalid measures of pupil performance during interventions from a public agency in another state, the LEA may provide spe
(10) “Progress monitoring” means a scientifically—basedCia| education and related services in accordance with the most
practiceto assess pupil response to interventions. recentlEP developed by the sending public agency until the LEA
(11) “Rate of progress” during an intervention meahe developsits own IEP or adopts the sendlqg public agesnt_&!?”
slopeof the trend line using least squares regression on the base(¢) The LEA shall adopt the evaluation and the eligibility
line and all subsequent data points during each intervention. determinatiorof the sending public agency or conduct a eeat
(12) “Scientific, research-based” has the meaning usder uationand eligibility determination of the transfer puplf. the
tion 20 U.S.C. 780137). LEA decides not to adopt the evaluation and eligibility determina
History: Cr. Register Decemberl975, No. 240ef. 1-1-76; am. (1) (b) 5Regis-  tion of the sending publiagencythe LEA shall initiate a special
tseéé':eei?ﬂllgf_yllfssg,r'\écr’]-d3r2§§rﬁ(-8—té—(g?:(g?t( g(g) ((Jcl))R’?ogi(?Lt7e)I S(g%ef&bz?ﬂ(gzi?, 2\12%) educatiorreferral of the child. TheEA shall complete the evalu
(28)10 (32),(34), (35), (38), (41), (42), (50) and (51) renum. fromPO1 (2) (fand ation anq develop an IEP and the placement in _accordance with
am.,_Regj]stl(er g/lgegé 1390212&48135%2-1-90; am.((ztEs),(ggrr&GS()ls)f a6ndz ésgréq), therequirements of subck. of ch. 15, Stats., within 90 days of
egisterJu , No. . 8-1-93emeg. am. , . , ef. 6-25-96, i i
am9(23) (b)?{(z 2). (25). c123) (h) 1o (9. 1( 4%)’R egistar Januiary1997. No. 493 the date the child enrolls in the LEAThe LEA shall adopt the IEP
eff. 2-1-97; r%rg)%(r)echegigste%Septemberl998, No. 513ef. 10—1—%8: a(sm), Of the sending public agency or develop a new IEP
RegisterMay, , No. 533eff. 6-1-00;CR 10-002 renum. (1) to be (1m), (A . P
(1) (d8). (610, (61). (9). (10}, @, and (12)Register T e et 65)93f?.r _(d) The receiving LEA may not adopt the evaluation and-eligi
12-1-10. bility determination or the IEP of the sending public agentheif
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evaluationand eligibility determination othe IEP do not meet c. Number of evaluations.

stateand federal requirements. d. Preparation time.
History: Cr. Registey May, 1990, No. 413eff. 6-1-90; r and recrRegister, i i
December1995, No. 480eff. 1-1-96; corrections in (1) made under s. 1328) e. Stuqent_ related'actlvmes. . i
(l#%, fte(l)t(S).RegsterApnl, 1998, No.508 r. and reciRegister May, 2000, No. 533 (c) Medical information. The school physical therapist shall
efr. 6—1-00.

havemedical information from a licensed physician regarding a

P111.12 Hearing officers. (1) IMPARTIALITY. Noperson child before the child receives physical _ther.apy
may be appointed asteearing diicer to conduct a hearing under (d) Delegation and supervision of physical therapy. 1. The
s.115.8Q Stats., if that person meets any of the following criterig§choolphysical therapist may delegatea school physical thera
(a) Is an employee of the departmenta public agency that pist assistant only those portions of a chilgdhysical therapy

is involved in the education or care of the child who is the subjé’& ich areconsistent with the school physical therapist assistant’
of the hearing. A person who otherwise qualifies to conducfgucationtraining and experience. . .
hearingunder this paragraph is ran employee of the department, _2- The school physical therapist shall supervise the physical
solely because he or she is paig the department to serve as dherapyprovided by aschool physical therapist assistant. The
hearingofficer. schoolphysical therapist shall develop a writfgslicy and proce

durefor written and oral communication tiee physical therapist

assistant. The policy and procedure shall include a specific

descriptionof the supervisory activities undertaken for the school

physicaltherapist assistant which shall include eitbiethe fot

lowing levels of supervision:

a. The school physical therapsttall have dailydirect con

on the premises with the school physical therapist assistant.

b. The school physical therapist shadive direct, face—to-

%z%ce contact with the schogdhysical therapist assistant at least
ceevery 14 calendar days. Between dimmitacts, the physi

cal therapist shall be available by telecommunication. The school

physical therapist providing general supervision under this subdi

vision shall provide an on-siteevaluation of each chiklphysi

cal therapy a minimum of one time per calendar month or every

(b) Is an employee of or under contract to a lazhlcation
agencyasdefined in s115.76 (10) Stats., a cooperative educa
tional service agency created in dii.6 Stats., or a county chil
drenwith disabilities education board as defined i1x5.817
Stats.

(c) Has a personal or professional interest which would o ot
flict with his or her objectivity in the hearing.

(2) HEARING OFFICERS;APPOINTMENT. (&) The division shall
maintaina list of persons who are available for appointment
hearingofficers. The lisshall include a statement of the qualifica
tions of each of those persons. THdsionmay not put a pers@’
nameon the list unless he or she meets both of the following:

1. The person is an attorney licensed to practice lawiga W

consin. o o tenthdayof physical therapywhichever is soongand adjust the
2. The persc_)n_ has Complet_ed the hearirfgcef training physicaltherapy as appropriate.
approvecby the division as described in pr). 3. A full-time school physical therapist may supervise no

(b) Beforea persors name may initially be put on the list inmorethan 2 full-time equivalent physical therapist assistant posi
par.(a), heor she shall attend an initial training program approvefbns which may include no more than 3 physical therapist assist
by the division. Annually thereafter each person shall attenchats.
refreshercourseapproved by the division. The division may 4 Notwithstanding the provisions under this paragraph, the
chHailsrgref_eg;s Roef Eirs'\?:slg&er&?Q%;Qfeet_rf‘_'g‘(')ngmcoUrriﬁjséecr . actundertaken by a school physical therapist assistant shall be
6-25-08r. and recy Regisiey Januany 1997, No. 493f. 2-1-07rand reciegis.  CONSideredhe act of the supervising physical therapist who has
ter, September1998, No. 513ef. 10-1-98. delegatedhe act.

. ) . (e) Responsibility of school physical therapist. A school

PI11.24 Related service: physical and occupational  physicaltherapist under this subsection shall conduct all physical
therapy. (1) LEGISLATIVE INTENT. SubchaptelV of ch. 115, therapyevaluations and reevaluations of a child, participate in the
Stats.,gives an LEA theauthority to establish physical therapygevelopmentof the childs IEP and develop physicaherapy
andoccupational therapy services. The authority contained inygatmenplans for the child A school physical therapist may not
115.8§ Stats., is limited to approving special physical or oceup8erepresented by a school physical therapist assistant on an IEP
tional therapy services for children with disabilities. team.

(2) IEPTEAM. If a child is suspected to need occupationat ther (8) SCHOOL PHYSICAL THERAPIST ASSISTANTS' QUALIFICATIONS
apy or physical therapy or both, the IE&am for that child shall snp supervISIONOF PHYSICAL THERAPY. () Licensure. A school
include an appropriate therapist. physicaltherapistassistant shall be licensed by the department

(7) PHYSICAL THERAPISTS' LICENSURE AND SERVICE REQUIRE unders. Pl 34.34 (17)

MENTS. (a) Licensure. A school physical therapist shall be () gipervision. The school physical therapist assistant pro
licensedby the department underf3. 34.34 (16) viding physical therapy t@ child under this section, shall be

(b) Caseload. 1. Except as specified under su®lsand3.,  supervisedy a school physical therapist as specified usder
the caseload for a full-time school physical therapisiployed (7) (d).

for a full day 5 days a week, shall be as follows: (9) OCCUPATIONAL THERAPISTS' LICENSURE AND SERVICE
a. A minimum of 15 children. REQUIREMENTS. (@) Licensure. The school occupational therapist
b. A maximum of 30 children. shallbe licensed by the department undd?1s34.34 (14)
c. A maximum of 45 children with one or more school physi (b) Caseload. 1. Except as specified under suitisand3,,
cal therapist assistants. the caseload for a full-time school occupational therapist
2. The caseload for a part-time school physical therapist m@pployedfor a full day 5 days a week, shall be as follows:
be pro-rated based on the specifications under subd. a. A minimum of 15 children.
3. A caseload may vary from the specificationslersubd. b. A maximum of 30 children.
1. or2, if approved in the LEA plan under sl15.77 (4) Stats. ¢. A maximum of 45 children with one or more occupational
The following shall be considered in determining whether thiherapyassistants.
variancemay be approved: 2. Thecaseload for a part-time school occupational therapist
a. Frequency and duration of physical therapyspecified in maybe pro-rated based on the specifications under 4ubd.
the child’s IEP 3. A caseload may vary from the specificationslersubd.
b. Travel time. 1. or 2, if approved in the LEA plan under sl15.77 (4) Stats.
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The following shall be considered in determining whether th@eptemberl998, No. 513ef. 10-1-98; am(9) (c),Register May, 2000, No. 533

varancemay be approved 7 S e K S 00 0 e e 3oz
a. Frequency and duration of occupational therapy as-speci

fied in the childs IEP P1 11.35 Determination of eligibility . (1) An evalua
b. Travel time. tion conducted by an IEP team undet15.782 Stats., shall focus
¢. Number of evaluations. on the consideration of informaticend activities that assist the

P IEP team in determining how to teach the child in the way he or
d. gegar?tlor ttm;e. fivit she is most capable of learning. SpecificatgIEP team shall
e. >tudent related activites. meetthe evaluation criteria specified underl5.782 (2) (a)

(c) Medical information. The school occupational therapiststats. when conducting tests and using other evaluatiaterials
shallhave medical information regardiagchild before the child iy determining a child disability

receivesoccupational therapy _ (2) A child shall be identified as having a disability if &2

(d) Delegation and supervision of occupational therapy. 1. team has determined from an evaluation conducted usder
The school occupationaherapist may delegate to a school eccui15.782 Stats., that the child has an impairment under &1.36
pational therapy assistant only thqeetions of a child occupa  thatadversely décts the childs educational performance, and the

tional therapy which are consistent with the school occupationgild, as a resulthereof, needs special education and related ser
therapy assistast’education, training and experience. vices.

2. Theschool occupational therapist shall supervise the-occu (3) As part of an evaluation or reevaluation unddrs. 782
pationaltherapy provided by a school occupational therapy assistats., conducted by the IEP team in determining whetbleitca
ant. The school occupational therapist shall develapriten s or continues to be a child with a disabilitye IEP team shall
policy and procedure for written and oral communication to thgentify all of the following:
occupationatherapist assistant. The poliand procedure shall (a) The childs needs that cannot be ntietough the regular

includea specific description of treipervisory activities under o ,cationprogram as structured at the time the evaluation was
takenfor the schoobccupational therapist assistant which shally 4, cted.

includeeither of the foIIowmg levels of §uperV|3|on. . (b) Modifications, if anythat can benade in the regular educa

a. The school occupational therapist shall have ddifgct ion rogram, such as adaptation adntent, methodology or
contacton the premises with the school occupational theragygjivery of instruction to meethe childs needs identified under
assistant. par.(a), that will allow the child to access the general education

b. The school occupational therapist shall have difecé~  curriculum and meet the educational standards that apply to all
to—facecontact with the school occupational therapy assistantaiidren.

leastonceevery 14 calendar days. Between direct contacts, the(c) Additions or modifications, if anythat the child needs
occupationatherapist shall be available iglecommunication. yhich are not provided through the general education curriculum,

The school occupational therapist providing general SUperVisigiyy ging replacementcontent, expanded core curriculum or
underthis subdivision shall provide an on-site reevaluation thersupports
eachchild's occupational therapy a minimum of one tlme. per ca History: Cr. RegisteyMay, 1977, No257, eff. 6-1-77; am. (2) (intro.Register,
endarmonth or every tenth day of occupational theraylyich-  February;1983, No. 326ef. 3-1-83; 1 (2) (c), renum. (2) (d) to (i) to be (2) (c) to
i i i i , Registey September1986, No. 369ff. 10-1-86; renum. from PI1134,Regis-

everis soonergnd adjust the occupatlonal therz_apy as approprl_attg May, 1990, No. 413ef. 6-1-90; r and recr(2) (b), cr (2) (i) to (k),Register,

3. A full-time school occupational therapist may supervisgoril, 1995, No. 472eff. 5-1-95 corrections made under s. 13.93 (2m) (b) 1., Stats.,
no more than 2 full-time equivalent occupational therapy 355@6,?'??3“3%%?3832? 51813?rggBégrrr((e%)t.g-gv.gftg‘rﬁga?f? r‘;&gr)s('-)i?gg%% ®)

- . . H uary, y . . 2-1-97; oni u . .

antpositions which may include no more than 3 occupational théﬁ Stats. RegisterMay, 2000, No. 53 (1m), (2) (intro.), (@), (ad), (c) o (), renum.
apy assistants. (2) (b) to be P1'1.36 (2) and (2) (i) to (L) to be PL16 (8) to (1), cr (2) and (3),

4. Notwithstanding the provisions under this paragraph, tffg9ister December2000, No. 540efl. 7-1-01.
actundertaken by school occupational therapy assistant shall be

: i ; ; P1 11.36 Areas of impairment.  All provisions in these
ﬁggsé%?égg{]e%iﬁgogpe supervising occupational therapist Whralesshall be construed consistent waih USC 140@t. seq. and

(e) Responsibility of school occupational therapist. A school the(rltigch:ISl(tslglrllsvgrljc:gl;ll?i:(ed(g;eéegnr(]::t?\ie disability means si
occupationaltherapist under this subsection shall conduct allf. fl baveraae intellectual fugnctionin thatyextsﬂscur 9
occupationaltherapy evaluations and reevaluations of a chil é":l"’m )t/hsg ficit A9 dantive behavi dt% t ad P
participatein the development of the chitdlEP and develop rdn ywith de ";' s in adaptive behavior and that adversdtyces
occupationatherapy treatment planisr the child. A school oceu €ducationaberformance.

pationaltherapist may not be represented by a school oecupa (b) The IEP team may identify a child as having a cognitive
tiona| therapy assistant on an IEP team. d|sab|l|ty if the Chlld meet$he criteria Under Sude. a.or b., 2.

(10) SCHOOL OCCUPATIONAL THERAPY ASSISTANTS QUALIFICA-  @Nnd3. a.0rb. as follows: _
TIONS AND SUPERVISION. (@) Licensure. A school occupational 1. a. The child haa standard score of 2 or more standard-devi

therapyassistant shall be licensed by the department unéér sationsbelow themean on at least one individually administered
34.34(15). intelligencetest developed to assess intellectual functioning.

(b) Supervision. The school occupational therapy assistant 0. The child has a standard score between 1 and 2 standard
providing occupational therap a child under this section shalldeviationsbelow themean on at least one individually adminis
be supervised by a&chool occupational therapist as specifieteredintelligence test, the child has been documentdthsing
undersub.(9) (d). a cognitive disability in the past, and the clsldtondition is
History: Cr. Register December1975, No. 240efl. 1-1-76; am. (7) (b) 1 and (8) €xpectedo last indefinitely

(b) 1,Register February1976, No. 242ef. 3-1-76; am. (7) (b) 4 and (&) 2,Reg- i ik ; ;

ister, November1976, No251, ef.. 12-1-76; am. (1) and (8) (b) Register Febru 2. The child has deficitim adaptlve behavior aS_ d_emonstrated

ary, 1983, No. 326ef. 3-1-83; r (11) (b) and (c), renum. {J (a) to be (1), Register, DY a standard score of 2 or more standard deviations below the

ﬁepzelgb%dgsg, glg. 369?7#). %&—j§86; rtentémif{)oml%glélgNRegllséee%Mﬁy %938, meanon standardized or nationally-normed measures, as mea
0. ef. o—1-90] am xegistey Octobey , NO. . —1-90; B B . H

am. (7) (2) and (8) (a)Register March. 1992, No. 43%f. 4-1-92: am. (1), (2) Sured by comprehensive, individual assessments that include

(intro.) and (3) (intro.), r(2) (a)ﬁto (d), 3) (@), (b) and:(z]. r.)and éecr(ztj) to (10), interviewsof the parents, tests, and observations of the child in

RegisterJuly, 1993, No. 451eff. 8-1-93;correction in (10) made under s. 13.93 i i i 3| .

) (b) 7. atsRegister April 1098, No. 308 (1) to (6). & (1) and (2), am. (7) adaptlvebehawo_r whlch are relevant to the clsldige, such as:

(b) 1. (intro.), 3. (intro.), (e), (9) (b) 1. (intro.), 3. (intro.), (e) and (10)Reyister, a. Communication.
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. Self-care. voice, fluency or language that significantly fatts educational
. Home living skills. performanceor social, emotional or vocational development.

b

c

d. Social skills. (b) The IEP team may identify a chitcs having a speech or

e. Appropriate use of resources in the community language impairment if the child meets _th_e definitiomerpar
N (a) and meets any of the following criteria:

f. Self-direction.

g

h

i.

j

Health and safet 1. The childs conversational intelligibility is significantly
- Hea : and sa ey_ o affectedand the child displays at least one of the following:
. Applying academic skills in life.

" a. The child performs on a norm referenced test of articulation
Leisure. or phonology at least 1.75 standard deviations below the faean
. Work. his or her chronological age.

3. a. The child is age 3 through 5 and has a standard score ofb. Demonstrates consistent errors in speech sound production
2 or more standard deviations below the memstandardized or beyondthe timewhen 90% of typically developing children have
nationally-normedmeasures, as measured by comprehensigquiredthe sound.
individual assessments, in at least 2 of the following areas: aca 3 one or more of the chilelphonological patterns of sound

demicreadiness, comprehension of languageosnmunication, great least 40% disordered or the child scores in the moderate to
or motor skills. profoundrange of phonological process use in formal testing and
b. The child is age 6 through 21 and has a standard scorgnefchild’'s conversational intelligibility is significantly fected.

. 3. Thechild’s voice is impaired in the absence of an acute, res

nationally-normedmeasures, as measured by comprehensiyg, i,y virus or infection and natue to temporary physical fac
individual assessments, in generdbrmation and at least 2 of thetorssuch as allgies, short term vocal abuse, or pubefiyie child

following areas: written language, reading, or mathematics. P ; ; ; ;
' ' xhibi ical | n itch lity or resonance for his or
Note: Cognitive disabilities typically manifest before age 18. An etiokigyuld exhibits atypica oudness, pitch, quality or resonance fo so

bedetermir]ed when possible, so that the {&n can use this information for pro herage and gender

gramplanning. . 4. The child exhibits behaviors characteristi@dfuency dis
(2) OrTHOPEDICIMPAIRMENT. Orthopedic impairment meansorder.

a severe orthopedic impairment that adversefgcé$ achild’s 5. The childs oral communication pfor a child who cannot

educationaperformance. The term includes, but is not limited t%ommunicata)rally his or her primarynode of communication
impairmentscaused by congenital anomasych as a clubfoot o is inadequate, as documented by all of the following:
absencef some member; impairments caused by disease, such as Perf ¢ d hat | |
poliomyelitis or bone tuberculosis; and impairments from other _ & Performance on norm referenced measures that Is at least
causessuch as cerebral palgmputations, and fractures or burna- /> standard deviations below the mean for chronological age.
thatcause contractures. ~b. Performance in activities is impaired as documented by
(3) VISUAL IMPAIRMENT. Visual impairment means even afteinformal assessment such as language sampling, observations in
correctiona childs visual functioning significantly ad\,erse|ystructured and unstructured settings, interviews, or checklists.

affectshis or her educational performance. TE® team may c. The childs receptive or expressilenguage interferes with
identify a child as having a visual impairment after all of the foloral communication or his or her primary mode of communica
lowing events occur: tion. When technicallpdequate norm referenced language-mea

(@) A certified teacher of the visually impaired conducts 8uresare not appropriate as determined by the IEP team to provide
functionalvision evaluation which includes a review of medicagVidenceof a deficit of 1.7%tandard deviations below the mean
information, formal and informal tests of visual functioning and! the area of oral communication, theBrmeasurement proce
the determination of the implications of the visual impairm@mt duresshall be used to document a significarfedénce from what
the educational and curricular needs of the child. would be expected given consideration to chronological age,

(b) An ophthalmologist or optometrist finds at least one of tfi€velopmentalevel, and method of communication such as oral,
manual,and augmentativeThese procedures may include addi

following: . - -
. . . tional language samples, criterion referenced instruments,
1. Central visual acuity of 20/70 or lessitebetter eye after ,pqenationgn natural environments and parent reports.
conventionalcorrection.

) ' . (c) The IEP teanmay not identify a child who exhibits any of
2. Reduced visual field to S@r less in the better eye.  yofo)10wing as having a speech or language impairment:
3. Otherocular pathologies that are permanent and irremedi 1. Mild, transitory or developmentally appropriate speech

able. . . . . languagdifficulties that children experience at various times and
4. Cortical visual impairment. to various degrees.
5 A dege_n_el’ative condition that is I|ke|y toresultin a S|gn|f| 2. Speech or |anguage performance that is consistent with
cantloss of vision in the future. developmentallevels as documented by formal and informal

(c) An orientation and mobilitgpecialist, or teacher of the assessmentata unlesthe child requires speech or language ser
visually impaired in conjunction with an orientation and mobilitwicesin order to benefit from his or her educational programs in
specialist,evaluates the child to determine if there are relatedhool, home, and community environments.
mobility needs in home, school, or community environments. 3 gpeech or language fiilties resulting from dialectical

(4) HEARING IMPAIRMENT. Hearing impairment, including differencesor from learning English as a second language, unless
deafnessieans a significant impairment in hearing, with or withthe child has a language impairment in his or her native language.
outamplification, whether permanent or chronicdlictuating, 4. Difficulties with auditory processing without a concom
that significantly adversely &cts a childs educational perfer itant documented oral speech or language impairment.
manceincluding academic performance, speech perceptith . L
production,or language and communication skills. A current 9 A tongue thrust which exists in the absence of a concom
evaluationby an audiologist licensed under @59, Stats., shall 'tant impairment in speech sound production.
be one of the components for an initial evaluation of a child with 6. Elective or selective mutism or school phobia witheut
a suspected hearing impairment. documentedral speech or language impairment.

(5) SPEECHORLANGUAGE IMPAIRMENT. (&) Speech or language (d) The IEP team shall substantiate a speech or language
impairmentmeans an impairmenf speech or sound production,impairmentby considering all of the following:
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1. Formal measures using normative data or informal meheinadequate classroom achievement criteria undestibigivi
suresusing criterion referenced data. sionif the IEP team determines the child meastther criteria.

2. Some form of speech or language measures such as devel2. ‘Insufficient progress.” Upon evaluation, the child has
opmentalchecklistsntelligibility ratio, language sample analy madeinsuficient progress in one of the following areas:

sis, minimal core competency a. Insuficient response to intensive, scientific, research-
3. Informationabout the chil& oral communication in natu basedor evidence-based intervention. The clitees not make

ral environments. sufficient progress to meet age or state—approved grade-level
4. Information abouthe childs augmentative or assistivestandardsn one or more of the eight areas of potergjzgcific

communicatiomeeds. learningdisabilities under subd. when using a process based on

(€) An IEP team shall include a department-licensed speelg'ﬁ child’s response to intensive scientific, research—-based or

or language pathologist and information from the most recet?.'\(ldence—basechterventlons. Intensive interventions may be

assessmenb documena speech or language impairment and tHE1Plementedprior to referral, or as part of an evaluation, for-spe
needfor speech or language services cific learning disability The IEP team shall consider progress

" . . monitoringdata from at least two intensive, scientific, research—
(6) SPECIFICLEARNING DISABILITY. (&) Specific learning dis 9

ability, pursuant to s115.76 (5) (a) 10 Stats., means a disorderbasedor evidence-based interventions, implemented with ade

; f the basi hological ivol dﬁuatefidelity and closely aligned to individual studdearning
In one or more or the basic psychological processes INVOIVEG a5 The median score of three probes is required to establish
understandingor using language, spoken or written, that m

- > : h o \ \ I lin int for progr itoring. IEP
manifestitself in an imperfect ability to listen, think, speak, rea stable baseline data point for progress monitoring teams

3 . . ! X halluse weekly or more frequent progressnitoring to evaluate
write, spell or perform mathematical calculations, includingcoRjaie of progress during intensivecientific, research-based or
ditionssuchas perceptual disabilities, brain injumginimal brain '

dvsfunction. dvslexi d devel tal ahasia. The t devidence—baseitdlterventions. Rate of progress during intensive
ysiunction, dysiexia and developmental aphasia.  'he 1erm GGa .y entionis insuficient when any of the following are true: the

not include learning problems that are primarily the result Qhyq ot progress of the referred child is ts@me or less than that
v_|sual, _hearlng, motor disabilitiegognitive disabilities, emo of his or her same—-ageeers; the referred chifdtate of progress
tlpnal disturbance, cultural factors, environmentalgoonomic is greater than that of his or’ her same—age peers but wit:suit
disadvantage. in the referred child reaching the average range of his or her same-
(b) The LEA shall promptly request parental consent to evalgge pees achievement for that area of potential disability fieaa
atea child to determine if the child needs special education agéhableperiod of time; or the referred chitdtate of progress is
relatedservices if, prior to referral, the child has not made adgreaterthan that of his or her same—-age peers, but the intensity of
quateprogress aftean appropriate period of time when providedhe resourcesmecessary to obtain this rate of progress cannot be
appropriaténstructionin general education settings, delivered byhaintainedin general education. If an LEA uses iriignt
qualified personnel, or whenever the child is referi@dan eva  responseto intensive, scientific, research-based or evidence—
luation. The LEA shall meet thémeframes under 415.78 (3) pasedntervention under this subdivision paragraph for any child
(a), Stats., unless extended by mutual written agreement of #i@ing evaluated for specifitearning disabilities enrolled in a

child’s parents and IEP team. school the LEA shall use insfiéient response to intensive, scien
(c) The IEP team may identify a child as having a specifidic, research—based or evidence-based intervefdraall such
learningdisability if both of the following apply: evaluations of children enrolled in thethool. At least ten days

1. ‘Inadequate classroom achievement.” Upon initial identin @dvance of beginning to use infitient response to intensive,
fication the child does not achieve adequafelyhis or her age, scientific, research—based or evidence-based intervention in a
or meet state—approved grade-level standards in one or moré@tool.the LEAshall notify parents of all children enrolled in that
the following eight areas of potential specific learning disabilitiegchoolof the intent to use indiidient response to intensivscien
When provided W|th |earning experiences and instruca'_ppre tIfIC, I’esearch—based or eV|dence_based intervention.
priate for the childs age: oral expression, listening comprehen b. Significant discrepancy or indigient progress irachieve
sion, written expression, basic reading skill, readfiigency mentas compared to measured ahilityhis subdivision para
skills, reading comprehension, mathematics calculatemmgj graphdoes not apply three years after December 1, 2010. Upon
mathematicgproblem solving. A child’s achievement is inade initial evaluation the child exhibits a significant discrepancy
guatewhen thechild’s score, after intensive intervention, on onbetweenthe childs academic achievement in any of the eight
or more assessments of achievement is equal to or more than ar2asof potential specific learnindisabilities under subd. and
standarddeviations below the mean in one or more of the eighttellectualability as documented by the chddtompositescore
areasof potentialspecific learning disabilities. Assessments useazh a multiple score instrument or the ctgldcore on a single score
underthis subdivisiorshall be individually administered, norm-instrument. The IEP team mayase a determination of significant
referencedyalid, reliable, and diagnostic of impairment in theliscrepancyonly upon the results of individually administered,
areaof potential specific learning disabilitieFhe 1.25 standard norm-referencedyalid and reliable diagnostic assessment of
deviationrequirement under this subdivision may not be usedathievement. A significant discrepancy means afei€nce
the IEP team determines that the child cannot attaiid and reli  betweenstandard scores for ability and achievement equal to or
able standard scores facademic achievement because of thgreaterthan 1.75 standard errors of the estimate below expected
child’s testbehavior the childs language proficiencyn impair  achievementysing a standard regression procedure that accounts
mentof the child that interferes with the attainment of valid anfbr the correlation between ability and achievement measures.
reliable scores, orthe absence of individually administeredThis regression procedure shall be used except teelEP team
norm-referencedstandardized, valid and reliable diagnosticetermineghat the child cannot attain vakhd reliable standard
assessmenty achievement appropriate for the ctdldge. If the scoresfor intellectual ability or achievement because tloé
IEP team makes such a determination, it shall documenethe child’s test behavigrthe childs language, another impairment of
sonswhy it was noappropriate to consider standardized achievéhe child that interferes with the attainment of valid and reliable
ment testing, and shall document that inadequatessroom scoresor the absence of valid and reliable standardized, diagnos
achievemengxists in at least one of the eight areas of potentiéd tests appropriate for the chiddage. If the IEReam makes such
specificlearning disabilities using other empirical evidence. The determination, it shall document the reasons why it was not
IEP team may consider scores withiatdndard error of the mea appropriateto use thaegression procedure and shall document
suremenbf the 1.25 standard deviation criterion aboventet thata significantdiscrepancy exists, including documentation of
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avariable pattern of achievement or abjlityat least one of the c. If the childis less than school age or out of school, at least
eightareas of potential specific learning disabilities under subonemember of théEP team shall conduct a systematic observa

1. using other empirical evidence. If the discrepancy between tien of the child in an environment appropriate for a cbflthat
child’s ability andachievement approaches but does not reach thge.

1.75 standard error of the estimate cuf-fufr this subdivision d. If the child has participated in a process that assesses the
paragraphthe childs performance in any of theight areas of child’'s response to intensive scientific, research-based or
potentialspecific learning disabilities under sulddis variable, evidence-baseidterventions, the IEP team shall istormation
andthe IEP team determines that tteld meets all other criteria from a systematic observation of pupil behavior and performance
undersubd.1., the IEP team may consider that a significdist  in the area or areas of potential specific learning disability during
crepancy exists. intensiveinterventionfor that area, conducted by an individual

Note: Appendix Aspecifies the recommended regression formula for calculatingho is not responsible for implementing the interventions with the
significant discrepancy scoresThis appendix does not apply three years aft

e .
Decemberl, 2010. feferredpupil.

(d) 1. ThelEP team may not identify a child as having aspe 3. Each IEP team member shall certify in writing whether the

cific learningdisability if it determines that any of the foliowing €valuationreport reflects the memberconclusion. If it doesot
apply: reflectthe membeés conclusion, the groumember shall submit

a. The IEP teans findings under pafc) are primarily due to 2SE€Parate statement presenting the metsivenclusion.
environmentabr economidlisadvantage; cultural factors; or any 4. A child determinedo be eligible for special education and
of the reasons specified undefls5.782 (3) (a)Stats., or any of 'elatedservices under this chapter remains eligible for special
theimpairments under 415.76 (5) Stats., except 415.76 (5)(a) educationand related services upon transfer to another school or
10, Stats. LEA. The child continues to be eligible for special education and

b. The IEP tears'findings under pafc) were due to a lack relatedservices unlessipon re—evaluation, the child is no longer

of appropriate instruction in the area of potential spelgficning found eligible. . ) . . N

dieapillyin par () 1 iy, the dosumentation of the determination of elgibity Shall
2. The IEP team shatlonsider data demonstrating that prio+ . u ! . inaon. . 1gioity

to, or as a part of, an evaluation, the child was provaggatopri containa statement |ng|ud|ng all of th? foIIow!ng. o

ateinstruction in general education settings, delivered by quali 1. Whether the child has a specific learning disability

fied personnel. Appropriate instruction in reading shall include 2. The basis for making the determination, including an assur

the essential components of reading instruction as defing@ in ancethatthe determination has been made in accordance with s.

USC6368(3). 115.782 Stats.

3. In addition to the requirements for IEP team membership 3. The relevant behavigif any, notedduring the observation
unders.115.7§ Stats., the IEP team for children beigluated of thechild and the relationship of that behavior to the chitda
for specific learning disabilities shall include all of the followinglemic functioning inthe area of potential learning disability in
members: par.(c) 1.

a. At least one licensed person who is qualified to assess data4. Documentation that the intensive intervention was applied
onindividual rateof progress using a psychometrically valid anéh @ manner highly consistent wits design, was closely aligned
reliable methodology A psychometrically valid and reliable to pupil need, and was culturally appropriate.
methodologyrelies on all data sources specified in @k, ana 5. The educationally relevant medical findings, if.any

lyzing progress monitoring data that exhibit adequate statistical 6. Whether the child does not achieve adequately for the
accuracyfor the purpose of identificatioof insuficient progress  child’s ageor to meet state—approved grade—-level standards con
ascompared to a national sample of same-age peers. sistentwith par(c) 1; and the child does notake stficient prog

b. At least one licensed person who has implemented-scieessto meet ager state—approved grade-level standards consis
tific, research—based or evidence-based, intensive interventitargwith par (c) 2. a; or until three years after December 1, 2010,
with the referred pupil. the child exhibits a significant discrepancy between the child’

c. At least one licensed person who is qualified to condu@gademicachievement in any of the eight areas of potential spe
individual diagnostic evaluations of children. cific learning disabilities under pdrc) 1.and intellectuahbility

d. The childs licensed general education teacher; or if thgonsistent with pa(_c) 2 b. .
child does not have a licensed general educatiassroom 7. The determinatioof the IEP team concerning théeefts
teachera general education classroom teacher licensed to te&t visual, hearing, or motor disability; cognitive disability; emo
achild of the same age; or for a child of less than schoolaage tional disturbance; cultural factors; environmental or economic
individual licensed to teach a child of the same age. disadvantage;or limited English proficiency on the chils’

(e) 1. The LEA shall ensure that the childsisstematically achlevementev_el. . .
observedn the childs learning environment, including the gen 8. If the child has participated in a process that assesses the
eral classroom setting when possible, to document the shitdl child’s response to scientificesearch—based or evidence-based
demic performance and behavior in aoy the eight areas of intervention,documer)tation that the chitdparents were notified
potentialspecific learning disabilities under péo) 1. aboutall of the following:

2. a. The IEP team, in determining whether a child has-a spe @ The progress monitoring data collected.
cific learning disabilityshall use information from a systematic ~ b. Strategies fomcreasing the child'rate of learning includ
observatiorconducted by a member of the IEP team. ing the intensive interventions used.

b. The systematic observation of routine classroom instruc €. The parents’ right to request an evaluation.
tion and monitoring of the child’performance in at least one of (g) In addition to all other determinations, the IEP team shall
the eight areas of potential specific learning disabilities under paeseits decision of whether a child has a specific learning disabil
(c) 1., may be conducted before the child was referred for evality on a comprehensive evaluation using formal and informal
tion, or the systematic observation of the clsildtademic perfer assessmemdata regarding academachievement and learning
mancein at least one of the eight areas of potential specific-leatrehaviorfrom sources such as standardized tests, error analysis,
ing disabilities under pafc) 1, shall be conducted after the childcriterion referencedmeasures, curriculum-based assessments,
has been referred for an evaluation apdrental consent is pupil work samples, interviews, systematic observatianalysis
obtained. of the childs response to previous interventions, and analysis of
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classroomexpectations, and curriculum erccordance with s.  (b) The results of standardized or norm-referenced instru
115.782 Stats. mentsused to evaluate and identdychild under this paragraph

(h) Upon re-evaluation, a child whnet initial identification may not be reliable or valid. Therefore, alternativeans of eval
criteriaand continues to demonstrat@eed for special educationuation, such as criterion-referenced assessments, achievement
unders. PI. 1.35 (2), including speciallgiesigned instruction, is assessmentspservation, and work samples, shaltbesidered
achild with a disability under this section, unless the provisiori§ identify a child under this paragraph. Augmentative commu
underpar (d) 1.now apply If a child with a specific learning dis nhication strategies, such as facilitated communication, picture
ability performs to generally accepterlpectationsn the general boards,or signing shall beonsidered when evaluating a child
educationclassroom without specially designed instruction, thénderthis paragraph. dlidentify a child under this paragraph, the
IEP team shall determine whether the child is no longer a chigiteria under subdsl. and2. and one omore criteria under
with a disability subds 3. through6. shall be met.

(7) EMOTIONAL BEHAVIORAL DISABILITY. (@) Emotional behav 1. The childdisplays dificulties or diferences or both in
ioral disability, pursuant to s115.76 (5) (a) 5. Stats., means interactingwith people and events. The child may be unable to
social,emotional or behavioral functioning that so departs froestablishandmaintain reciprocal relationships with people. The
generallyaccepted, age appropriate ethnic or cultural norms tiedtild may seek consistency in environmental events to the point
it adversely décts a childs academic progress, sodialation  of exhibiting rigidity in routines.
ships, personal adjustment, classro@djustment, self-care or 2. The child displays problems which extend beyond speech
vocationalskills. and language to other aspects of social communication, both

(b) The IEP team may identify a child laaving an emotional receptivelyand expressivelyThe childs verbal language may be
behavioraldisability if the child meets the definition under .parabsentor, if present, lacks the usual communicative form which
(a), and meets all of the following: may involve deviance or delay or both. The child may have a

1. The child demonstrates severe, chronic and frequéﬁe_ech_)l’ languagelisorder or both in addition to communication
behaviorthat is not the result of situational anxjetiyess or con difficulties associated with autism.

flict. 3. The child exhibits delaysyrests, or regressions in mgtor
2. The childs behavior described under p@&) occurs in Sensorysocial or learning skills. The child may exhibit preco
schooland in at least one other setting. cious or advanced skill development, while other sk'rﬂay
3. The child displays any of the following: developat normal or extremely depressed rates. The child may
a. Inability to develop or maintain satisfactangerpersonal gln()it”fsollow normal developmental patterns in the acquisition of

relationships.
~b. Inappropriateaffective or behavior response to a norma‘de
situation. thinking while difficulties are demonstrated in abstract thinking,

c. Pervgsive unhappinesg, depression or e.lnXiety. awarenesand judgment. Perseverant thinking and impaired abil
d. Physical symptoms, pains or fears associated with persafigko process symbolic information may be present.

or school problems. _ ) 5. The child exhibits unusual, inconsistent, repetitive or
e. Inability to learn that cannot be explained by intellectuainconventionatesponses to sounds, sights, smells, tastes, touch

4. The child exhibits abnormalities in the thinking process
in generalizing. Theshild exhibits strengths in concrete

sensory or health factors. or movement. The child may have a visual or hedrimgairment
f. Extreme withdrawal from social interactions. or both in addition to sensory processindidifities associated
g. Extreme aggressiveness for a long period of time. ~ with autism.
h. Other inappropriate behaviotisat are so digérent from 6. The child displays marked distress over changes, insistence

children of similar age, ability educational experiences andon following routines, and a persistent preoccupation with or
opportunitieghat the child or other children irregular or special attachmento objects. The childs capacity to use objects in an
educationprogram are negativelyfatted. age-appropriate or functional manner may be absent, arrested or

(c) The IEP team shall rely on a variety of sources of infermgélayed. The child may have di€ulty displaying a range of inter
tion, including systematic observations of the child iveriety of €Stsor imaginative activities or both. The chitthy exhibit ster
educationakettings and shall have reviewed prigocumented €otypedbody movements.
interventions. If the IEP team knows the cause of the disability (9) TRAUMATIC BRAIN INJURY. (@) Taumatic brain injury
underthis paragraph, the cause may be, but is not required to f&ansan acquired injury to the brain caused by an external-physi
includedin the IEP teans written evaluation summary cal force resulting in total or partial functional disability or psy

(d) The IEP team may not identify or refuse to identify a Chi|ghc.>souallmpa|rment, or both, that ad.verselyea:ts a childs edu
asa child with an emotional behavioral disability solelyte ~cationalperformance.The term applies to open or closed head
basisthat the child has another disabilityr is socially malad injuries resulting in impairments in one or more areas, such as
justed,adjudged delinquent, a dropout, chemically dependent, &gnition; speech and language; memory; attention; reasoning;
a child whose behavior is primarily due to cultural deprivatior@Pstractthinking; communication; judgment; problem solving;
familial instability, suspected child abuse or socio—economic cip€nsory,perceptual and motor abilities; psychosocial behavior;
cumstancesyr when medical or psychiatric diagnostic statemengflysicalfunctions;information processing; and executive func
havebeen used to describe the clsltehaviar tions, such as @anizing,evaluating and carrying out goal-di

(8) AuTism. (a) Autism means a developmental disability sig €ctedactivities. The term does not apply to brain injuries that are
nificantly afecting a childs social interaction and verbal and noncongenitalor degenerative, or brain injuries induced by birth
verbal communication, generally evident before age 3, th guma. . ) ]
adverselyaffects learning and educational performancther ~ (b) Children whose educational performance is adversely
characteristicoften associated with autism are engagement @fectedas a result of acquired injuries to the brain caused by inter
repetitive activities and stereotypeghovements, resistance tonal occurrences, such as vascular accidents, infections, anoxia,
environmentalchange or change in daily routines, and unusu#imors,metabolic disorderand the décts of toxic substances or
responseso sensory experiences. The term does not apply ifi@generativeonditionsmay meet the criteria of one of the other
child’s educational performance is adverselieeted primarily impairmentsunder this section.
becausehe child has an emotional disturbance, as defined in sub.(c) The results of standardized and norm-referenced instru
(). mentsused to evaluate and identdiychild under this paragraph
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may not be reliable or valid. Therefore, alternativeans of eval ments,such as criterion referenced measures, shall be uded to
uation, such as criterion-referenced assessment, achievemamentthe significant delays.
assessmengbservation, work samples, anduropsychological  Note: With respect to the eligibility criteria underf. 11.36 in September 1991

assessmertata.shall be considered to identify a child who exhibthe U.S. department of education issued a memorandum clarifying state and local
R responsibilitiedor addressing the educational needs of children with attention deficit

!ts total or partial functional disab”i.ty or psychosodmpairment gisorder (ADD). (See 18 IDELRLS) as a conditionf receipt of federal funds under
in one or more of the areas described under(@pgr the Individuals with Disabilities Education Act (IDEA), the state and local school dis

. . s . - _tricts are bound to comply with the federal policy outlinedhiat memo. (See e.g.
(d) Before a child may be identified under this subsectio retropolitan school district of Wayne Township, Marion County, Indiana v. Davila,

availablemedical information from a licensed physician sball 969F. 2d 485(7th cir. 1992)).

considered. Pursuant to that federal policy memo, a child with ADD is neither automatically

her health i . eligible nor ineligible for special education and related services undéi gStats.
(10) OTHER HEALTH IMPAIRMENT. Other health impairment |y considering eligibilityan IEP team must determine whether the child diagnosed
meanshaving limited strength, vitality or alertness, dueticonic  with ADD has one or more impairments undis section and a need for special

i imi education. For example, pursuant to the federal policy memo, a child with ADD may
or acute hea.lt.h problems. T.he term In(?“"des buo_t:_4|m|ted to be eligible for special educati@mdrelated services under @15 Stats., if the child
aheart condition, tuberculosis, rheumatic fevephritis, asthma, meetshe eligibility criteria for “other health impaired” or any other impairment enu

sickle cell anemia, hemophilia, epilepdgad poisoning, leuke megned(? tt?is tS_ectidonf: _ltnhadditiOIt?i_i‘!tCZR 380-7(0) (9) (it)hnohw Srl)tﬁcificgllly lists hich
; ; ; i ; ; andattention deficit hyperactivity disorder among the health problems whicl

mia, diabetespr vaUIred.mJunes tO the b.raln caused by Intemﬁgy result in disability based on other health impairment. A copy of the federal

occurrence®r degenerative conditionghich adversely &cts  policy may be obtained by writing the Special Educatieart, Division for Learning

achild’s educational performance. Support: Equity and AdvocagyDepartment oPublic Instruction, ©. Box 7841,
- Madison,WI 53707-7841.

(11) SiGNIFICANT DEVELOPMENTAL DELAY. (@) Significant ™ History: Renum. (2) from PI1L35 (2) (b) and (8) téLL) from PI 1.35 (2) (i) to

developmentatielay means children, ages 3, 4 and 5 years of ageand am. as renum. (8) (a), (b), (9) (b), (), (d)) (b), (c) (intro.) and (d) (intro.)

or below compulsory school attendance age, who are experieffier, (o) and (), (o (ieasterDecembersf Mo, Saper, o1
ing significant delays in thareas of physical, cognition, commu
nication,social-emotional or adaptive development. Pl 11.37 Study and report to the standing commit -

(b) All other suspected impairments under this section shall tees of the legislature. (1) The department shall conduet
consideredefore identifying ahild’s primary impairment as sig studyof the efect of themodification of special education eligi
nificant developmental delay bility criteria made under CHR 98-138 and rejmthe appropri

(c) A child may be identified asaving significant develop ate standing committees of the legislature unslet3.172 (3)
mentaldelay when delays in development significantly challenggtats.,on the results of that study
the child in two or more of the following five major life activities: (2) A preliminary report on items specified ungers.(a) to

1. Physical activity in gross motskills, such as the ability (f) shall be submitted by June 30, 2003, and a final report on items
to move around and interasith the environment with appropri SPecifiedunder pars(a) to (g) shall be submitted by June 20,
atecoordination, balancand strength; or fine motor skills, such2005. The reports under this subsection shall include the fellow
as manually controlling anananipulating objects such as toys!N9:
drawingutensils, and other useful objects in the environment. (&) A comparison of the incidence rates of children identified
2. Cognitive activity suchas the ability to acquire, use and@schildren with a disabilitypefore and after implementation of
retrieveinformation aglemonstrated by the level of imitation,-dis CHR 98-138.

crimination, representation, classification, sequencirand (b) If incidence ratebave changed, an analysis of the relation

problem-solvingskills often observed in a chiklplay ship between referral rates and incidence rates before and after
3. Communication activity in expressive language, such §8plementatiorof CHR 98-138. _

the production of age—appropriate content, form asd of lan ~ (c) If incidence rates have increased,analysis of the factors

guage;or receptive language, such as listening, receiving aftiCHR 98-138, and any other factors, which may have increased

understandindganguage. incidencerates.

4. Emotional activity suclas the ability to feel and express_ (d) If incidence rates have increased, an anatyfsise rela
emotions,and develop a positive sensfeoneself; or social activ  tionshipbetween:
ity, suchas interacting with people, developing friendships with 1. IEP team determinations that a child is a child with a dis
peers, and sustaining bonds with family members and other sigility; and
nificant adults. 2. IEP team determinations that a child needs special educa
5. Adaptive activity such as caring for his or her own need#on services and programming.
and acquiring independence in age—appropriate eating, toileting{e) A comparisorof the number of review hearings, appeals,
dressingand hygiene tasks. complaintsfiled with the department, mediation requests and law
(d) Documentation of significant developmental delays undsatitsfiled before and aftémplementation of CHR 98-138, and,
par.(c) and their detrimentadfect upon the child daily life shall if the numbers have increased, an analysis of the factors in CHR
bebased upon qualitative and quantitative measures including@8t-138,and any other factors, which may have increased
of the following: numbers.
1. A developmental and basic health histimgluding results () An analysis regarding whether implementation of CHR
from vision and hearing screenings and other pertinent infornf8—138has increased either paperwork requirements by school

tion from parents and, if applicable, other caregivers or servigistrict special education sfaér special educatiomonitoring
providers. activitiesof department stfandif so, an analysis of the factors

2. Observation of the child in hir her daily living environ 1N CHR 98-138, and any other factors, which may have caused

mentsuch as the chilg’home, with a parent or caregiveran Suchincrease. )
early education or care setting which includes peers who are typi (9) An analysis of pupil performance, for example on state
cally developing. If observation in these settings is not possibgssessmenheasures, and of factors relating to pupil performance
observationn an alternative Set’[ing is permitted. for a" children and .fOrIChlldr.en with a dlsab|l|mc|ud|ng a Com

3. Results from norm-referencatstruments shall be used toparlsonof schooldistricts with the highest rates of identifying

documenssignificant delaysf at least one and one-half standarffuPilSas children with a disability and those with the lowest rates
deviationsbelow the mean in 2r more of the developmental ™ GEMTVNG PUPIS &2 SOIGEn IR S Sy
areaswhich correspond to the major life activitietit is clearly  andpublished in Decembez000. efective July 1. 2001, &~ P

not appropriate to use norm-referenced instruments, other-instriHistory: Cr. Register December2000, No. 540eff. 7-1-01.
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